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motion of mercantile ethics should be pursued along the
international road promisingly initiated by the Union of
Paris.184
This question whether merchants domiciled within the
forum are bound to the domestic rules in competing abroad,
has not yet been raised in American cases.185 It was under
an essentially different aspect that certain famous decisions
examined the application of the Anti-Trust laws to for-
eign business of American firms. In American Banana- Co.
v. United Fruit Co.,186 Mr. Justice Holmes, speaking for
the Supreme Court of the United States, dismissed an action
by an American firm against an American competitor in the
banana trade, because the Sherman Act on which the action
was based, being primarily a penal statute, was not intended
to contemplate acts done in Panama and Costa Rica; the
Court, therefore, contented itself with the statement that
under the law of the place of acting, the acts of the defendant
were no torts at all.157 In a later case,188 the Supreme Court
granted relief by enjoining violations of the Sherman and
Wilson Acts, on the assumption that the defendants had
established a complete monopoly over the purchase and com-
merce of sisal, a product of Yucatan, obtaining excessive
profits. The steps necessary to bring about these results were
deliberately taken by the defendants, and the action was held
to be based on "a contract, combination and conspiracy entered
154 Treaty for the Protection of Commercial Property, of Paris 1883, Bnixelles
1900, Washington 1911, and The Hague 1925 (revised London, 1934) in
force in one of its phases almost throughout the world. Under article 10 bis
the states are obligated to establish efficient protection against unfair compe-
tition.
185 This statement is supported by the discussion in the recent works CALL-
MANN, 2 Unfair Competition and Trade Marks (1945) 1756-8.
186  (1909) 213 U.S. 347, 357-
187 The criticism of this case by HUNTING, "Extraterritorial Effect of The
Sherman Act," 6 111. L. Rev. (1912) 34 is inconclusive.
188  United States v. Sisal Sales Corp. (1927) 274 U. S. 268, 276. For other
cases, see CALLMANN, sufra n. 185,1754, 1755.